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NOTICE OF THE REGULAR MEETING 
OF THE BOARD OF DIRECTORS 
OF THE TOWN OF DISCOVERY BAY 
Wednesday October 5, 2022, 7:00 P.M. 
 

NOTICE 
Coronavirus COVID-19 

 
 
In response to the current proclaimed State of Emergency, indoor masking recommendations, and recommended 
measures to promote social distancing imposed by State and local officials, the Town of Discovery Bay 
Community Services District Board of Directors has arranged for members of the public to observe and address 
the meeting telephonically (if available) or in person. 
 
TO ATTEND IN PERSON: The meeting will be held at the Community Center located at 1601 Discovery Bay 
Boulevard. 
 
TO ATTEND BY WEBINAR: 
Please register for the Regular Meeting of the Board of Directors by: (Copy and paste into your browser 
the registration URL. You will then be directed to download the webinar to your device and register with 
LogMeln, Inc.) 
 
Registration URL https://attendee.gotowebinar.com/register/4811226914118351120 
Webinar ID#:  337-492-019 
 
After registering, you will receive a confirmation email containing information about joining the webinar by 
computer or by phone. 
 
For listen only mode dial   +1 (415) 655-0052   ID# 904-903-000 

 
Download Agenda Packet and Materials at http://www.todb.ca.gov/  
 
REGULAR MEETING 7:00 P.M. 
A. ROLL CALL AND PLEDGE OF ALLEGIANCE 

1. Call business meeting to order 7:00 p.m. 
2. Pledge of Allegiance. 
3. Roll Call. 
  

B. PUBLIC COMMENTS (Individual Public Comments will be limited to a 3-minute time limit) 
During Public Comments, the public may address the Board on any issue within the District’s jurisdiction 
which is not on the Agenda. The public may comment on any item on the Agenda at the time the item is 
before the Board for consideration. Any person wishing to speak will have 3 minutes to make their comment. 
There will be no dialog between the Board and the commenter as the law strictly limits the ability of Board 
members to discuss matters not on the agenda. We ask that you refrain from personal attacks during 
comment, and that you address all comments to the Board only. Any clarifying questions from the Board 
must go through the President. Comments from the public do not necessarily reflect the viewpoint of the 
Directors. 
 

C. CONSENT CALENDAR 
All matters listed under the CONSENT CALENDAR are considered by the District to be routine and will be 
enacted by one motion. 
 

TOWN OF DISCOVERY BAY 
A COMMUNITY SERVICES DISTRICT 

 
 

President – Kevin Graves • Vice-President – Ashley Porter • Director – Bryon Gutow • Director – Michael Callahan • Director – Carolyn Graham 
 

 

SDLF Platinum-Level of Governance 

https://attendee.gotowebinar.com/register/4811226914118351120
http://www.todb.ca.gov/
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1. Approve Regular Board of Directors DRAFT Meeting minutes from September 21, 2022. 
2. Approve Register of District Invoices.   
3. Approve Resolution 2022-34 Re-Authorizing Remote Teleconference Meetings of the Legislative Body 

of the Town of Discovery Bay Community Services District Pursuant to the Brown Act Provisions. 
 

D. AREA AGENCIES AND LIAISON REPORTS / PRESENTATIONS 
 1. Supervisor Diane Burgis, District III Report. 
 2. Sheriff’s Office Report. 
 3. CHP Report. 
 4. Contra Costa Fire Report (Assignment by Con Fire Pending) 
 
E. PRESENTATIONS 
  
F. DISCUSSION AND POSSIBLE ACTION 
 1. Discussion and Possible Action to Accept Capacity Fee Charge Report for Fiscal Year 2021-22. 
 2. Discussion and Possible Action to Approve Reimbursement Disclosure Report – Gov. Code 53065.5 

3. Discussion and Possible Action to Approve an Employment Contract with Michael R. Davies to Provide 
Services on an As-Needed Basis During the Period of October 16, 2022, through June 30, 2023, and 
Authorize Board President to Sign the Agreement on Behalf of the District.  

 
G.    MANAGER’S REPORT 
          
H. GENERAL MANAGER’S REPORT 
  
I. DIRECTOR REPORTS 
 
J. DIRECTORS REGIONAL MEETING AND TRAINING REPORTS 

1. Contra Costa County Fire Protection District Advisory Fire Commission Meeting– September 12, 2022 
(President Kevin Graves). 

2. Contra Costa County Aviation Advisory Committee Meeting– September 14, 2022 (President Kevin     
 Graves). 

 3. Liberty Union High School District Board Meeting- September 21, 2022 (President Kevin Graves). 
 
K. CORRESPONDENCE RECEIVED 
 1. Delta Stewardship Council – Proposed Amendment to Existing Regulation. 

   
L.  MUNICIPAL ADVISORY COUNCIL 
   1. Discussion and Possible Action Regarding Municipal Advisory Committee Agency Comment Request- 
   County File #CDLP22-02055. 
 
M. FUTURE AGENDA ITEMS 

 
N.  ADJOURNMENT     

1. Adjourn to the next Regular Meeting of the Board of Directors on October 19, 2022, beginning at 7:00 
p.m. at the Community Center located at 1601 Discovery Bay Boulevard.  

 
“This agenda shall be made available upon request in alternative formats to persons with a disability, as required 
by the American with Disabilities Act of 1990 (42 U.S.C. § 12132) and the Ralph M. Brown Act (California 
Government Code § 54954.2). Persons requesting a disability related modification or accommodation in order to 
participate in the meeting should contact the Town of Discovery Bay, at (925) 634-1131, during regular business 
hours, at least forty-eight hours prior to the time of the meeting.” 
 
"Materials related to an item on the Agenda submitted to the Town of Discovery Bay after distribution of the 
agenda packet are available for public inspection in the District Office located at 1800 Willow Lake Road during 
normal business hours." 
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MINUTES OF THE REGULAR MEETING 
OF THE BOARD OF DIRECTORS 
OF THE TOWN OF DISCOVERY BAY 
Wednesday September 21, 2022, 7:00 P.M. 

REGULAR MEETING 7:00 P.M. 
A. ROLL CALL AND PLEDGE OF ALLEGIANCE

1. Meeting called to order 7:00 p.m.
2. Pledge of Allegiance led by Parks and Landscape Manager Bill Engleman.
3. Roll Call was taken, and all members were present.

B. PUBLIC COMMENTS (Individual Public Comments will be limited to a 3-minute time limit)
None.

C. CONSENT CALENDAR
All matters listed under the CONSENT CALENDAR are considered by the District to be routine and will be
enacted by one motion.

1. Approve Regular Board of Directors DRAFT Meeting minutes from September 7, 2022.
2. Approve Register of District Invoices.
3. Approve Resolution 2022-32 Re-Authorizing Remote Teleconference Meetings of the Legislative Body

of the Town of Discovery Bay Community Services District Pursuant to the Brown Act Provisions.

Vice President Porter made a Motion to Approve the Consent Calendar. 
Director Graham seconded. 
Vote: Motion carried – AYES: 5, NOES  0, ABSTAINED 0, ABSENT 0. 

D. AREA AGENCIES AND LIAISON REPORTS / PRESENTATIONS
None.

E. PRESENTATIONS
1. Veolia Presentation.

Presented by Anthony Harper, Veolia. 
• OSHA made a surprise visit to Veolia while they were onsite observing our contractors. There were

no write ups for Veolia.

F. DISCUSSION AND POSSIBLE ACTION
1. Discussion and Possible Action Regarding Approval to Place a Holiday Tree at the Community Center.

Presented by General Manager, Dina Breitstein. 

• Community group purchased a 20-foot tree that they would like to place at the Community Center.
Community group are owners of the tree and will maintain and insure the tree.

TOWN OF DISCOVERY BAY 
A COMMUNITY SERVICES DISTRICT 

President – Kevin Graves • Vice-President – Ashley Porter • Director – Bryon Gutow • Director – Michael Callahan • Director – Carolyn Graham 

SDLF Platinum-Level of Governance 
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Director Graham made a Motion to Approve Staff’s recommendation to Place a Holiday Tree at the 
Community Center. 
Director Callahan seconded. 
Vote: Motion carried – AYES: 5, NOES  0, ABSTAINED 0, ABSENT 0.  

2. Discussion and Possible Action to Approve Funding for the Community Center Grounds Improvement
Project.

Presented by Parks and Recreation Supervisor Monica Gallo. 

• Staff would like to make improvements to the NE corner of the Community Center. Proposed putting
in a shade structure and include musical instruments for children. The other side would have concrete
with shade and seating to be used for special events, movies in the park, and future outdoor Board
meetings.

• Project cost is $107,000.00 with a 20% contingency and not to exceed total of $128,400.00
• Project will be paid for by Community Center donations, Water/Wastewater, and Hoffman settlement

monies.

Vice President Porter made a Motion to Approve Staff’s recommendation to Approve Funding for the 
Community Center Grounds Improvement Project. 

        Director Gutow seconded. 
Vote: Motion carried – AYES: 5, NOES  0, ABSTAINED 0, ABSENT 0.  

4. Discussion and Possible Action to Approve Resolution 2022-33 Establishing a Policy for Discovery
Bay Recreation and Sports, Inc. Priority Use of the Community Center Pickleball Courts.

Presented by General Manager Dina Breitstein. 

• Staff recommends extending the Resolution for another 2 years with the same limited terms, priorities,
and use conditions of Resolution 2020-24.

• President Graves asked for clarification as to whether the terms remained the same on the Resolution
with the exception of the dates changing.

• President Graves discussed making the current Resolution a permanent Resolution rather than
another 2-year extension.

President Graves made a Motion to Approve Staff’s recommendation to Approve Resolution 2022-33 
Establishing a Policy for Discovery Bay Recreation and Sports, Inc. Priority Use of the Community Center 
Pickleball Courts with a revision to make it a permanent Resolution. 

        Director Gutow seconded. 
Vote: Motion carried – AYES: 5, NOES  0, ABSTAINED 0, ABSENT 0.  

G. MANAGER’S REPORT

Presented by Parks and Recreation Supervisor Monica Gallo.

• The pool will officially close October 28, 2022. It was noted that the season has never been
extended this late.

       Presented by Finance Manager Julie Carter. 

• The 2012 Bond refunding is complete. The District will see a savings of $975,000 over 20 years.
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H. GENERAL MANAGER’S REPORT

Presented by General Manager Dina Breitstein. 

• The Chamber Mixer will be held at the Community Center on September 27, 2022, at 5:30p.m.

• There was a Sanitary Sewer Overflow on September 14, 2022. Town staff immediately responded in
accordance with its internal operation procedures for sewer overflows and coordinated repair efforts
with Veolia. All relevant local, state, and federal agencies have been contacted including the County
Office of Emergency Services, California Department of Fish and Wildlife, and United States Coast
Guard. All of the contacted agencies are pleased with the Town’s rapid response and will continue to
monitor the event until all repairs have been completed. The Town will work with local, state and
federal agencies to ensure the public remains informed on the matter.

I. DIRECTOR REPORTS

J. DIRECTORS REGIONAL MEETING AND TRAINING REPORTS

K. CORRESPONDENCE RECEIVED

L. MUNICIPAL ADVISORY COUNCIL

M. FUTURE AGENDA ITEMS

N. ADJOURNMENT
1. Meeting adjourned at 7:36p.m. to the next Regular Meeting of the Board of Directors on October 5,

2022, beginning at 7:00 p.m. at the Community Center located at 1601 Discovery Bay Boulevard.

“This agenda shall be made available upon request in alternative formats to persons with a disability, as required 
by the American with Disabilities Act of 1990 (42 U.S.C. § 12132) and the Ralph M. Brown Act (California 
Government Code § 54954.2). Persons requesting a disability related modification or accommodation in order to 
participate in the meeting should contact the Town of Discovery Bay, at (925) 634-1131, during regular business 
hours, at least forty-eight hours prior to the time of the meeting.” 

"Materials related to an item on the Agenda submitted to the Town of Discovery Bay after distribution of the 
agenda packet are available for public inspection in the District Office located at 1800 Willow Lake Road during 
normal business hours." 
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Town of Discovery Bay 
“A Community Services District” 

STAFF REPORT 

 
 

Meeting Date 
 
 

October 5, 2022 

 
Prepared By:   Julie Carter, Finance Manager & Lesley Marable, Accountant 
Submitted By:    Dina Breitstein, General Manager  

 
Agenda Title 
 
Approve Register of District Invoices. 
  
Recommended Action 
 
Staff recommends that the Board approve the listed invoices for payment. 
  
Executive Summary 
 
District invoices are paid on a regular basis, and must obtain Board authorization prior to payment.  Staff recommends  
Board authorization in order that the District can continue to pay warrants in a timely manner. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
Fiscal Impact:  

Amount Requested  $ 131,075.37 
Sufficient Budgeted Funds Available?:  Yes   (If no, see attached fiscal analysis) 

 Prog/Fund #    See listing of invoices.  Category:  Operating Expenses and Capital Improvements        
 
Previous Relevant Board Actions for This Item 
 
  
Attachments 
 
Request For Authorization to Pay Invoices for the Town of Discovery Bay CSD  2022/2023 
 

 
AGENDA ITEM: C-2 



          Request for Authorization to Pay Invoices

Town of Discovery Bay CSD $43,425.89

Luhdorff & Scalmanini $26,801.50

J.W. Backhoe & Construction, Inc. $25,603.41

Robert Half $6,490.00

San Joaquin County Office Of Ed $5,000.00

BSK Associates $4,250.75

MISCOwater $3,581.81

Freedom Mailing Service, Inc $3,549.36

Janitorial Plus $3,190.00

Univar Solutions USA Inc. $2,167.84

Discovery Bay Community Foundation $1,900.00

Lincoln Aquatics $720.66

Delta Pest Services $700.00

National Aquatic Services, Inc. $663.89

Ricoh USA, Inc $659.57

City Of Brentwood $628.50

ODP Office Solutions, LLC $374.25

Watersavers Irrigation Inc. $346.78

Bob Murray & Associates $225.63

UniFirst Corporation $188.96

Discovery Pest Control $143.44

Belkorp AG $137.88

Upper Case Printing, Inc. $115.92

Cintas $81.41

Water Utility Customer $72.54

Dina Breitstein $30.36

Verizon Wireless $25.02

$131,075.37

For The Meeting On October 5, 2022
Town of Discovery Bay CSD

Fiscal Year 7/22 - 6/23
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A RESOLUTION OF THE BOARD OF DIRECTORS OF THE TOWN DISCOVERY BAY COMMUNITY 
SERVICES DISTRICT RE-AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE 

LEGISLATIVE BODY OF THE TOWN OF DISCOVERY BAY COMMUNITY SERVICES DISTRICT 
PURSUANT TO BROWN ACT PROVISIONS 

WHEREAS, the Town of Discovery Bay Community Services District (the “Town”) is committed to 
preserving and nurturing public access and participation in meetings of the Board of Directors; and 

WHEREAS, all meetings of the Town’s legislative body are open and public, as required by the Ralph M. 
Brown Act (Cal. Gov. Code 54950 – 54963), so that any member of the public may attend, participate, 
and watch the District’s legislative body conduct their business; and 

WHEREAS, the Brown Act, Government Code section 54953(e), makes provision for remote 
teleconferencing participation in meetings by members of a legislative body, without compliance with the 
requirements of Government Code section 54953(b)(3), subject to the existence of certain conditions; and 

WHEREAS, the Town’s Board of Directors previously adopted a Resolution, Number 2021-16 on October 
20, 2021, finding that the requisite conditions exist for the legislative body of the Town to conduct remote 
teleconference meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and  

WHEREAS, as a condition of extending the use of the provisions found in section 54953(e), the Board of 
Directors must make findings that the Board has reconsidered the circumstances of the state of 
emergency that exist in the Town, and that either the state of emergency continues to directly impact the 
ability of the members to meet safely in person, or State or local officials continue to impose or 
recommend measures to promote social distancing; and   

WHEREAS, on March 4, 2020, the Governor proclaimed a State of Emergency continues to exist 
throughout California as a result of the threat of COVID-19; and   

WHEREAS, currently the dominant strain of COVID-19 in the country continues to be more transmissible 
than prior variants of the virus, may cause more severe illness, and that even fully vaccinated individuals 
can spread the virus to others resulting in rapid and alarming rates of COVID-19 cases and 
hospitalizations, therefore, meeting in person would present imminent risks to the health or safety of 
attendees and members; and  

WHEREAS, the Cal-OSHA adopted emergency regulations (Section 3205) imposing requirements on 
California employers, including measures to promote social distancing remain in effect; and 

WHEREAS, the Contra Costa County Health Officer, through guidance and current health orders, 
strongly encourages indoor masking for everyone, regardless of vaccination status, recommends 
measures for social distancing when individuals have been exposed to COVID-19, and also 
acknowledges that close contact to other persons increases risk of transmission.  

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE TOWN OF DISCOVERY BAY 
COMMUNITY SERVICES DISTRICT DOES HEREBY RESOLVE AS FOLLOWS: 

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this 
Resolution by this reference. 

TOWN OF DISCOVERY BAY 

COMMUNITY SERVICES DISTRICT 

RESOLUTION 2022-34 
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Section 2. AB 361 Compliance. The Board of Directors began using teleconferencing in accordance with 
subdivision (e) of Section 54953 of the Government Code, as amended by AB 361, on October 20, 2021, 
and have made the requisite findings by majority vote not later than 30 days after October 20, 2021, and 
every 30 days thereafter.   

Section 3. State of Emergency. The Board of Directors hereby reconsiders the circumstances of the 
current State of Emergency proclaimed by the Governor on March 4, 2020, and find that the ongoing 
conditions of the State of Emergency directly impact the ability of members to meet safely in person. 

Section 4. Measures to Promote Social Distancing. The Board of Directors hereby finds that Cal-OSHA 
and the County Health Official continue to recommend measures to promote physical distancing. 

Section 5. Remote Teleconference Meetings. The General Manager of the Town of Discovery Bay 
Community Services District is hereby authorized and directed to take all actions necessary to carry out 
the intent and purpose of this Resolution including, conducting open and public meetings in accordance 
with Government Code section 54953(e) and other applicable provisions of the Brown Act. 

Section 6. Effective Date of Resolution. This Resolution shall take effect immediately upon its adoption. 

_________________________ 
Kevin Graves 
Board President 

I hereby certify that the foregoing Resolution was duly adopted by the Board of Directors of the Town of 
Discovery Bay Community Services District at a meeting, held on October 5, 2022, by the following vote 
of the Board: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

________________________________ 
Dina Breitstein 
Board Secretary 
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Town of Discovery Bay 
“A Community Services District” 

STAFF REPORT 

 
 

Meeting Date 
 

October 5, 2022 

 

Prepared By: Julie Carter, Finance Manager 
Submitted By: Dina Breitstein, General Manager 
  
Agenda Title 
 

Discussion and Possible Action to Accept Capacity Fee Charge Report for Fiscal Year 2021-22. 
 

 
Recommended Action  
 

Accept the Capacity Fee Charge Report for Fiscal Year 2021-22. 
 
  
Capacity Fee Charge Report 
 
Each year, the District is required to prepare a Capacity and Connection Accounting Report that shows fees collected 
during the fiscal year. The report is due within 180 days of the end of the fiscal year.  The report identifies those charges 
deposited into the District’s Capacity and Connection Account, the total balance in the Account, how and when the charges 
were expended, and a description of all improvements completed or to be completed with the Capacity and Connection 
Account funds. As of June 30, 2022, the balance of the Capacity and Connection Account is $ 1,855,881.07.   
 
Water & Wastewater Account Balance June 30, 2021:                            $4,837,379.33 
Water & Wastewater Capacity & Connection Fees Collected FY 21/22:  $     17,080.00 
Less: Wastewater Expenditure (Denitrification Project):                                         ($2,998,578.26) 
Interest Earned                                                                                                                         0.00 
Water & Wastewater Account Balance June 30, 2022:                                            $1,855,881.07 
 
Water and Wastewater Capacity and Connection Fee Account is comprised of charges collected for water and wastewater 
facilities in existence at the time the charge is imposed and also for new water and wastewater facilities to be acquired or 
constructed in the future. Charges are equivalent to the proportional benefit to the person or property being charged. The 
charges are collected and used to construct improvements as needed in any individual water or wastewater system owned 
by the Town of Discovery Bay.  
 
For FY 2021-22, water capacity and connection fees in the amount of $4,950.00 and wastewater capacity and connection 
fees in the amount of $12,130.00 were collected. An additional $420.00 has also been collected to account for 
administrative, inspection fees and charges. 
 
During FY 2021-22, $2,998,578.26 of the Wastewater Capacity and Connection Account was spent on the Denitrification 
Project, which represents approximately 15% of the $20M Denitrification Project Budget.   It should be noted, that after 
this expenditure on the Denitrification Project, the balance of the Capacity and Connection Account for the Wastewater 
Fund is $0.  There were no interfund loans made. 
 
There are water projects that will be moving forward in the future, which will require the expenditure of funds.  The projects 
are included in the Town’s Five-Year Capital Improvement Program. 
  
Fiscal Impact:  

Amount Requested  - None 
Sufficient Budgeted Funds Available?:    N/A 



 
 

Previous Relevant Board Actions for This Item  
 
This is an annual action of the Board. 
  
Attachments 
 
Capacity Fees Collected for FY 2021-22 
 

 
 

AGENDA ITEM: F1 



Customer
 Admin/Inspection 

Fees 
 Connection 
Fee - Water 

 Capacity Fee-
Water 

 Connection Fee - 
Wastewater 

 Capacity Fee-
Wastewater 

T. Oleson 320 100 4,850  100 12,030 
Contra Costa County 100 

Total 420$   100$    4,850$    100$   12,030$    
Subtotal by Fund Connection & Capacity Fees
Grandtotal Connection & Capacity Fees 17,080$   

Capacity and Connection Fees Received FY 2021-22

4,950$   12,130$   

Water Wastewater
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Town of Discovery Bay  
“A Community Services District” 

STAFF REPORT 

 
 

Meeting Date 
 
 

October 5, 2022 

 
Prepared By: Lesley Marable, Accountant 
Submitted By: Dina Breitstein, General Manager   
 
Agenda Title 
 
Approve Annual Disclosure pursuant to California Government Code Section 53065.5. 
  
Recommended Action 
 
Receive and File (No Action Necessary). 
  
Executive Summary 
 
California Government Code Section 53065.5 requires special districts to disclose the following: 
 

53065.5. Each special district, as defined by subdivision (a) of Section 56036, shall, at least annually, disclose any 
reimbursement paid by the district within the immediately preceding fiscal year of at least one hundred dollars ($100) for 
each individual charge for services or product received. "Individual charge" includes, but is not limited to, one meal, 
lodging for one day, transportation, or a registration fee paid to any employee or member of the governing body of the 
district. The disclosure requirement shall be fulfilled by including the reimbursement information in a document published 
or printed at least annually by a date determined by that district and shall be made available for public inspection. 

 
Subsequently, the attached list of reimbursements for the FY ending June 30, 2022 complies with Government Code 
Section 53065.5. 
 
This is an annual disclosure. 
 
 
 
 
 
 
 
  
Fiscal Impact:   

Amount Requested  $ N/A 
Sufficient Budgeted Funds Available?:     (If no, see attached fiscal analysis) 

 Prog/Fund #      Category:  Pers.     Optg.     Cap.       -or-   CIP#      Fund# 
 
Previous Relevant Board Actions for This Item 
 
N/A 
   
Attachments 
  
Reimbursements for the FY ending June 30, 2022 
 

 
AGENDA ITEM: F2 



Date Name Reason Reimbursement 
Amount

09/23/21 Luis Mora Medical Test $249.00

02/25/22 Cory Cardwell D.O.T. Physical $100.00

Annual Compliance Report for FY 2021/2022
Government Code Section 53065.5
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Town of Discovery Bay  
“A Community Services District” 

STAFF REPORT 

 
 

Meeting Date 
 
 

October 5, 2022 

 
Prepared By: Dina Breitstein, General Manager 
Submitted By: Dina Breitstein, General Manager   
 
Agenda Title 
 
Discussion and Possible Action to Approve an Employment Contract with Michael R. Davies to Provide Services on an 
As-Needed Basis During the Period of October 16, 2022, through June 30, 2023, and Authorize Board President to Sign 
the Agreement on Behalf of the District.  
  
Recommended Action 
 
Approve an Employment Contract with Michael R. Davies to Provide Services on an As-Needed Basis During the Period 
of October 16, 2022, through June 30, 2023, and Authorize Board President to Sign the Agreement on Behalf of the District. 
   
Executive Summary 
 
Michael R. Davies (“Davies”) served as the District’s General Manager from January 3, 2017, until his retirement on October 
2, 2021.  Davies has served the District as Interim Assistant General Manager since October 3, 2021, and is scheduled to 
conclude full-time employment with the District upon the effective hire date of the incoming Assistant General Manager on 
October 17, 2022. 
 
Davies is agreeable to providing the District with transition services, institutional knowledge, training of the new Assistant 
General Manager, and working on special projects as assigned.   Employment would be as an hourly part-time employee 
on an as-needed-basis determined by the General Manager.  Term of employment would commence October 16, 2022 
through June 30, 2023.  Sufficient funds exist in the personnel budget to fund the employment contract.   
 
 
 
 
 
 
 
Previous Relevant Board Actions for This Item 
 
   
Attachments 
  
Draft Michael R. Davies Employment Contract 
 

 
AGENDA ITEM: F3 
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EMPLOYMENT AGREEMENT 
BETWEEN MICHAEL R. DAVIES AND THE 

TOWN OF DISCOVERY BAY COMMUNITY SERVICES DISTRICT 

This Employment Agreement (“Agreement”) between Michael Davies 

("Employee") and Town of Discovery Bay Community Services District, a Community 

Services District organized under the laws of the State of California ("Employer" or 

“District”), is made and entered into this _____ day of ______________, 2022.  

Recitals 

WHEREAS, Employee was first employed by the District January 3, 2017; and 

WHEREAS, Employee has served the District as both the General Manager and 

Interim Assistant General Manager for nearly 6 years; and 

WHEREAS, Employee’s date of separation from District is October 15, 2022; and 

WHEREAS, District wishes to engage the post-retirement services of Employee as a Part-

Time Employee to provide transition services and institutional knowledge to the General Manager and 

the Assistant General Manager on an hourly basis; and    

WHEREAS, Employee desires to accept employment as a Part-Time Employee with the duty 

of providing transition services and institutional knowledge on an hourly basis; and 

WHEREAS, in consideration of the mutual covenants and conditions contained in this 

Agreement, the parties agree as follows: 

I. Term.

A. The term of this Agreement shall be effective October 16, 2022 through

June 30, 2023 (“Employment Term”), subject to the termination and resignation provisions of 

this Agreement. The Employment Term may be extended by mutual written agreement of the 

parties. 

B. Both the District and the Employee understand that the Employee’s

employment is at the will of both parties.  Thus, Employee serves at the pleasure of the District 

subject to termination with or without cause and with or without notice.   

C. Nothing in this Agreement shall be deemed to interfere with the right of

Employee to resign at any time subject to the resignation and notice provisions of this 

Agreement. 
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II. Duties.

A. Employee is employed, on an as-needed-basis, to perform duties

associated with assisting, guiding, advising, training, and informing the Assistant General 

Manager and the General Manager, and to others as may be designated, on all matters as may be 

assigned that are associated with conducting the business of the District.  In that capacity, 

Employee shall adhere to all applicable laws, rules and regulations and to the policies and 

directions theretofore and from time to time established by the District, including the District’s 

employee handbook.  

B. Other Employment. During the term, Employee may engage in other

employment or provide services to other parties provided that Employee shall not engage in any 

activity which is or may become a conflict of interest or which may create an incompatibility of 

duties. 

III. Compensation and Benefits.

A. Compensation.  Upon Effective Date, District agrees to pay Employee for

his services rendered hereunder at an hourly rate of $66.62 per hour.  Employee shall submit, on 

a form and in a manner acceptable to the District, the date, time and number of hours worked for 

each pay-period in which work was performed pursuant to this Agreement.  Wages earned are 

paid bi-weekly in accordance with District’s normal pay schedule and are subject to usual and 

normal withholdings.   

B. Hours worked shall be as assigned by the General Manager or his/her

designee.   In no event shall the hours worked exceed 29 hours in a single work week.  Hours are 

not set to any particular workday or work hours.  Employee’s hours are not set to any particular 

schedule, workday or work hours. Employee may be called upon at any time and will respond within a 

reasonable time. 

C. Benefits.  Employee shall be considered a part-time employee entitled to

only those benefits as described in the personnel manual for part-time employees.  Employee 

shall be allowed to carry on the books any accrued unused sick leave existing at the time of 

Effective Date. 

IV. Reimbursement of General Business Expenses.

A. District shall reimburse Employee for his actual and necessary   expenses

incurred in the performance of assigned duties, including travel expenses. Pre-approval of the 
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expense must be obtained in writing. This does not include travel in Employee’s personal vehicle 

to locations within ten (10) miles of the District’s boundaries. 

V. At-Will Employee.

A. Employee serves at the pleasure of the District and nothing herein shall be

taken to prevent, limit, or otherwise interfere with the right of the District to terminate the services 

of Employee with or without cause and with or without advance notice.  There is no express or 

implied promise made to Employee for any form of continued employment.  This Agreement is 

the sole and exclusive basis for an employment relationship between Employee and District. 

B. Similarly, Employee may terminate this Agreement at any time, with or

without cause and with or without advance notice. When possible, the District requests that 

Employee provide Thirty (30) days advance notice of his intent to resign.] 

C. The District’s most current Personnel Manual shall apply to Employee’s

employment during the term of this Agreement except for those provisions outlined in this 

Agreement which shall supersede the Personnel Manual. 

D. Upon termination of Employee’s employment, whether by the District, by

Employee, or at the end of the Employment Term, Employee shall not be entitled to any severance 

pay or continuation of any benefit(s), unless required by law. 

VI. Workers’ Compensation.

A. Pursuant to the State of California Labor Code, sections 3700, et seq., the

District shall secure workers’ compensation insurance for Employee. 

VII. Notices.

A. All notices, request, demands, consents and other communication

hereunder shall be transmitted in writing and shall be deemed to have been given at the time of 

delivery if given in person or within twenty-four (24) hours after being sent by certified mail, 

postage prepaid, return receipt requested and addressed as follows: 

GENERAL MANAGER: Dina Breitstein 
Town of Discovery Bay CSD 
1800 Willow Lake Road 
Discovery Bay, CA   94505 

MICHAEL R. DAVIES: Mr. Michael R. Davies 
(Home Address on File with District) 
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VIII. Interpretation.

A. This Agreement shall be construed without regard to any presumption or rule

requiring construction or interpretation against the party drafting an instrument or causing any instrument 

to be drafted.  

IX. Assignment.

A. This Agreement is not assignable by the District or the Employee.

X. Severability.

A. In the event that any provision of this Agreement has been finally held or

determined to be illegal or void by a court having jurisdiction over the parties, the remainder of this 

Agreement shall remain in full force and effect unless the parts found to be void are wholly inseparable 

from the remaining portion of the Agreement. 

XI. Governing Law.

This Agreement shall be governed by and construed in accordance with the internal laws

of the State of California without giving effect to any choice or conflict of law provision or rule whether 

of the State of California or any other jurisdiction. 

XII. Entire Agreement/Amendments

A. This Agreement supersedes any and all other agreements, whether oral or in

writing, between the District and Employee with respect to Employee’s employment hereunder.  Any 

modification of this Agreement shall be effective only if embodied in a fully executed written amendment 

signed by both Employee and the District. 

B. Employee and District acknowledge that each party has reviewed, negotiated,

and had an opportunity to discuss with counsel this Agreement and that the normal rule of construction 

to the effect that any ambiguities are to be resolved against the drafting party shall not be employed in 

the interpretation of this Agreement or any document executed and delivered by any party in connection 

with transactions contemplated by this Agreement.  

***Signatures on Following Page*** 
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IN WITNESS WHEREOF, the Town of Discovery Bay has caused this Agreement to be signed and 

executed on its behalf by its President of the District Board and duly attested by its Clerk, and Employee 

has signed and executed this Agreement, both in duplicate, the day and year first above written. 

ATTEST: "EMPLOYER"  
TOWN OF DISCOVERY BAY 

By: 
Clerk Kevin Graves 

President of the Board 

APPROVED AS TO FORM: "EMPLOYEE" 

_______________________________________            _________________________________ 
Andy Pinasco  Michael R. Davies  
Attorney for Employer
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Town of Discovery Bay  
“A Community Services District”  

STAFF REPORT  

  
Meeting Date  

  
  

       October 5, 2022  

  
Prepared By:   Dina Breitstein, General Manager 
Submitted By: Dina Breitstein, General Manager  
   
Agenda Title  
 
Discussion and Possible Action Regarding Municipal Advisory Committee Agency Comment Request – County File 
#CDLP22-02055. 
 
Recommended Action    
 
 
Approve staff recommendation of no comment on County File # CDLP22-02055 submitted on September 14, 2022. 
 
 
Executive Summary: 
Contra Costa Cunty Department of Conservation and Development Agency Comment Request Dated 09/14/2022 County 
File # CDLP22-02055. 
 
Staff has no recommended comment. 

Previous Relevant Board Actions for This Item  
 
 
 
Attachments  
  
Contra Costa Cunty Department of Conservation and Development Agency Comment Request Dated 09/14/2022 

             
  
 
 

AGENDA ITEM: L1 



CONTRA COSTA COUNTY 
DEPARTMENT OF CONSERVATION AND DEVELOPMENT 
COMMUNITY DEVELOPMENT DIVISION 
30 Muir Road 
Martinez, CA  94553-4601 
Phone:  925-655-2700 
Fax: 925-655-2758

AGENCY COMMENT REQUEST 
Date____________ 

We request your comments regarding the attached application currently under review. 

DISTRIBUTION 
INTERNAL 

___ Building Inspection      ___ Grading Inspection 

___ Advance Planning      ___ Housing Programs 

___ Trans. Planning          ___ Telecom Planner 

___ ALUC Staff        ___ HCP/NCCP Staff 

___ APC PW Staff        ___ County Geologist   

HEALTH SERVICES DEPARTMENT 

__  Environmental Health   __  Hazardous Materials 
PUBLIC WORKS DEPARTMENT 

__  Engineering Services (1 Full-size  + 3 email Contacts)

__  Traffic       

__  Flood Control (Full-size)    __  Special Districts 

LOCAL 

__ Fire District 

  ___ San Ramon Valley – (email) rwendel@srvfire.ca.gov

  ____ Consolidated – (email) fire@cccfpd.org 

   ____ East CCC – (email) brodriguez@eccfpd.org 

__  Sanitary District 
__  Water District 

__  City of 

__  School District(s) 

__  LAFCO 

__  Reclamation District #_______ 

__  East Bay Regional Park District  

__  Diablo/Discovery Bay/Crockett CSD 
__  MAC/TAC 

__  Improvement/Community Association   

_    CC Mosquito & Vector Control Dist (email) 

OTHERS/NON-LOCAL 

__  CHRIS (email only: nwic@sonoma.edu) 

__  CA Fish and Wildlife, Region 3 – Bay Delta 

__  Native American Tribes 

ADDITIONAL RECIPIENTS 

Please submit your comments to: 

Project Planner 

Phone # 

E-mail

County File # 

Prior to 

* * * * *
We have found the following special programs apply 
to this application: 

____ Active Fault Zone (Alquist-Priolo) 

____ Flood Hazard Area, Panel # 

____ 60-dBA Noise Control 

____ CA EPA Hazardous Waste Site

 High or Very High FHSZ

* * * * *
AGENCIES: Please indicate the applicable code 
section for any recommendation required by law or 
ordinance. Please send copies of your response to the 
Applicant and Owner. 

Comments:  ___ None    ___  Below  ___  Attached 

Print Name 

Signature DATE 

Agency phone # 

REVISED 08/12/2019. TO PRINT MORE COPIES: G:\Current Planning\APC\APC Forms\CURRENT FORMS\PLANNING\Agency Comment Request.doc 

9-14-22

East Contra Costa

       Maria Laura-Lemus

925-655-2904

          CDLP22-02055

October 10, 2022

✔

✔

✔ ✔

✔

✔

✔

✔

✔

✔

  maria.laura-lemus@dcd.ccounty.us
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Planning Application Summary

County File Number: CDLP22-02055 File Date: 9/2/2022

Applicant: 
Gursoy KAVGACI
Berra Gyro 
14870 CA-4 STE A Discovery 
Bay, CA 94505
Property Owner: 
PACIFIC/BOWIE-TRACY II 
1 CORPORATE PLAZA
NEWPORT BEACH, CA 926607914

gursoykavgaci@hotmail.com         
(925) 475-9480

edavis@pdgcenters.com        
(949) 760-8591

Project Description: 
Request for approval of a Land Use Permit application to allow a new restaurant 'Berra Gyro" to move into 
an existing tenant space within the Sandy Cove Shopping Center. Land Use Permit (CDLP00-02095) 
condition of approval #7 requires all new restaurants to first obtain approval of a Land Use Permit, and 
there is no record of the existing restaurant having one.

Project Location: (Address: 14870 HIGHWAY 4 , DISCOVERY BAY, CA 94505), (APN: 011-470-007)

General Plan Designation(s): CO

Flood Hazard Areas: A

60-dBA Noise Control: yes

Sphere of Influence: N/A

Sanitary District: TOWN OF DISCOVERY BAY CSD

Zoning District(s): P-1

AP Fault Zone: no

MAC/TAC: Disco Bay CSD

Fire District: E CONSOLIDATED FIRE 

Housing Inventory Site: N/A

Fees: 
Fee Item Description Account Code Total Fee Paid

048F Fish & Wildlife Fee ($75) 002606-9660-REV-000-5B048F 75.00 75.00

052B Notification Fee ($30) 002606-9660-REV-000-5B052B 30.00 30.00

HSDR Environmental Health Fee ($57) 002606-9660-REV-000-5BHSDR|
$5.00

57.00 57.00

LPS0029 Land Use Permit-Other DCD 002606-9660-REV-000-5B0029 5500.00 5500.00

Total: 5662.00 5662.00

30 Muir Road, Martinez, CA  94553
925-655-2700

ContraCosta.ca.gov/dcd L1-1
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